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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments have been considered but are moot in view of the new 
ground(s) of rejection in view of Sluijter et al. (USPN 67721 14). 

2. In response to applicant's argument that there is no suggestion to combine the 
references, the examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed invention 
where there is some teaching, suggestion, or motivation to do so found either in the 
references themselves or in the knowledge generally available to one of ordinary skill in 
the art. See In re Fine, 837 F.2d 1071 , 5 USPQ2d 1596 (Fed. Cir. 1988) and In re 
Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this case, encoder is an 
independent unit. One of ordinary skill in the art at the time of invention would readily 
realize that by replacing the encoder unit of Rose in place of the conventional encoder 
of Sluijter et al., one would derived the claimed invention. A common advantage of 
using the encoder of Rose is to improve bit rates while preserving signal quality. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 1 , 4-6, 9-1 0, 21 , 24-26, 29 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Sluijter et al. (USPN 67721 14) in view of Rose et al. (USPN 
6947886). 

5. Regarding claims 1 and 6, Sluijter et al. disclose a method {the method is 
employed in the apparatus of figure 1) and apparatus {figure ) of encoding digital data, 
the method comprising: 

bandwidth-extension-encoding the digital data {input signal in figure 1), outputting 
bandwidth-limited data {splitter 7 in figure 1 divides the digital data into a low-band and 
high-band data), and generating bandwidth extension information {output of splitter 7; 
high-band data); 

encoding the bandwidth-limited data {LFENC 9 in figure 1 encodes low-band 
data); and 

multiplexing the encoded bandwidth-limited data and the bandwidth extension 
information {low-band data and high-band data are combined in at 3 in figure 1). 

Sluijter et al. fail to specifically disclose encoding the bandwidth-limited data into 
a hierarchical structure having a base layer and at least one enhancement layer so as 
to control a bit rate. However, Rose et al. teach encoding the bandwidth-limited data 
into a hierarchical structure having a base layer and at least one enhancement layer so 
as to control a bit rate {col. 5, lines 60 to col. 6, line 48 and/or referring to figures 3-4; 
showing base-layer and enhancement layer). 
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Since Sluijter et al. and Rose et al. analogous art because they are from the 
same field of endeavor, it would have been obvious to one of ordinary skill in the art at 
the time of invention to modify Sluijter et al. by replacing conventional coder (9 in figure 
1 ) with the coder (in figure 4) of Rose et al. in order to improve bit rates while preserving 
signal quality. 

6. Regarding claims 21 and 26, Sluijter et al. disclose an apparatus (figure 4) for 
encoding audio data, the apparatus comprising: 

bandwidth extension encoder that bandwidth-extension-encodes the audio data 
(input signal in figure 1), outputs bandwidth-limited audio data (splitter 7 in figure 1 
divides the digital data into a low-band and high-band data), and generates bandwidth 
extension information (splitter 7 in figure 1 outputs high-band data); 

encoder for encoding the bandwidth-limited audio data (LFENC 9 in figure 1 
encodes low-band data); and 

multiplexer that multiplexes the encoded bandwidth-limited audio data and the 
bandwidth extension information (ow-band data and high-band data are combined in at 
3 in figure 1). 

Sluijter et al. fail to specifically disclose encoding the bandwidth-limited audio 
data into a hierarchical structure having a base layer and at least one enhancement 
layer so as to control a bit rate. However, Rose et al. teach encoding the bandwidth- 
limited audio data into a hierarchical structure having a base layer and at least one 
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enhancement layer so as to control a bit rate (col. 5, lines 60 to col. 6, line 48 and/or 
referring to figures 3-4; showing base-layer and enhancement layer). 

Since Sluijter et al. and Rose et al. analogous art because they are from the 
same field of endeavor, it would have been obvious to one of ordinary skill in the art at 
the time of invention to modify Sluijter et al. by replacing conventional coder (9 in figure 
1 ) with the coder (in figure 4) of Rose et al. in order to improve bit rates while preserving 
signal quality. 

7. Regarding claims 4, 9, 24, and 29, the combination of Sluijter et al. and Rose et 
al. {by replacing the standard coder (9 of figure 1) of Sluijter et al. with the coder (the 
operation of figure 4) of Rose et al., as discussed in claims 1 and 6) further disclose 
wherein the encoded bandwidth-limited data and the bandwidth extension information is 
multiplexed (end result 3 in figure 1 of Sluijter et al.) in such an order that a portion of 
the encoded bandwidth-limited data corresponding to the base layer is located (the 
operation of figure 4 of Rose et al., which is replacing the conventional encoder 9 in 
figure 1 of Sluijter et al.), the bandwidth extension information is located (high-band data 
into 11 in figure 1 of Sluijter et al.), and portions of the bandwidth-limited data 
corresponding to the remaining enhancement layers are located (the operation of figure 
4 of Rose et al., which is replacing the conventional encoder 9 in figure 4 of Sluijter et 
al.). 

Since Sluijter et al. and Rose et al. analogous art because they are from the 
same field of endeavor, it would have been obvious to one of ordinary skill in the art at 
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the time of invention to modify Sluijter et al. by replacing conventional coder (9 in figure 
1 ) with the coder (in figure 4) of Rose et al. in order to improve bit rates while preserving 
signal quality. 



8. Regarding claims 5, 1 0, and 25, the combination of Sluijter et al. and Rose et al. 
(by replacing the standard encoder (9 of figure 1) of Sluijter et al. with the encoder (the 
operation of figure 4) of Rose et al., as discussed in claims 1 and 6) further disclose 
wherein the encoded bandwidth-limited data and the bandwidth extension information is 
multiplexed (end result 3 in figure 1 of Sluijter et al.) in such an order that the bandwidth 
extension information is located (high-band data output by the splitter 7 in figure 1 of 
Sluijter et al.), a portion of the encoded bandwidth-limited data corresponding to the 
base layer is located (the operation of figure 4 of Rose et al., which is replacing the 
conventional encoder 9 in figure 1 of Sluijter et al.), and portions of the bandwidth- 
limited data corresponding to the remaining enhancement layers are located (the 
operation of figure 4 of Rose et al., which is replacing the conventional encoder 9 in 
figure 1 of Sluijter et al.). 

Since Sluijter et al. and Rose et al. analogous art because they are from the 
same field of endeavor, it would have been obvious to one of ordinary skill in the art at 
the time of invention to modify Sluijter et al. by replacing conventional coder (9 in figure 
1 ) with the coder (in figure 4) of Rose et al. in order to improve bit rates while preserving 
signal quality. 
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9. Claims 2-3, 7-8, 1 1-20, 22-23, 27-28, and 30-37 are rejected under 35 U.S.C. 
103(a) as being unpatentable over Sluijter et al. (USPN 6772114) in view of Rose etal. 
(USPN 6947886), and further in view of Geiger et al. (USPN 7343287). 

1 0. Regarding claims 2, 7, 22, and 27, Sluijter et al. further disclose wherein the 
encoding comprises: encoding side information corresponding to the base layer 
(referring to encoder 9 in figure 1), but fail to specifically disclose bit-sliced-encoding a 
plurality of quantization samples corresponding to the base layer; and repeating the 
encoding and bit-sliced-encoding for a next enhancement layer until a plurality of 
predetermined layers are completely encoded. However, Geiger et al. teach bit-sliced- 
encoding a plurality of quantization samples corresponding to the base layer (col. 3, line 
59 to col. 4, line 25, BSAC orbit sliced arithmetic coding; and/or referring to elements 
102 and 606 in figure 6; encoding each individual sub-scaling layer within a layer among 
a plurality of layers); and repeating the encoding and bit-sliced-encoding for a next 
enhancement layer until a plurality of predetermined layers are completely encoded 
(col. 3, line 59 to col. 4, line 25, BSAC or bit sliced arithmetic coding; and/or referring to 
elements 102 and 606 in figure 6; encoding each individual sub-scaling layer within a 
layer among a plurality of layers). 

Since Sluijter et al. and Geiger et al. analogous art because they are from the 
same field of endeavor, it would have been obvious to one of ordinary skill in the art at 
the time of invention to modify Sluijter et al. by incorporating the teaching of Geiger et 
al. in order to improve coding efficiency. 
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1 1 . Regarding claims 3, 8, 23, and 28, the modified Sluijter et al. fail to specifically 
disclose wherein the encoding comprises: encoding side information containing scale 
factor information and coding model information corresponding to the base layer; bit- 
sliced-encoding a plurality of quantization samples corresponding to the base layer with 
reference to the coding model information; and repeating the encoding and bit-sliced- 
encoding for a next enhancement layer until a plurality of predetermined layers are 
completely coded. However, Geiger et al. further teach encoding side information 
containing scale factor information and coding model information corresponding to the 
base layer (col. 1, lines 37-44); bit-sliced-encoding a plurality of quantization samples 
corresponding to the base layer with reference to the coding model information (col. 3, 
line 59 to col. 4, line 25, BSAC or bit sliced arithmetic coding; and/or referring to 
elements 102 and 606 in figure 6; encoding each individual sub-scaling layer within a 
layer among a plurality of layers); and repeating the encoding and bit-sliced-encoding 
for a next enhancement layer until a plurality of predetermined layers are completely 
coded (col. 3, line 59 to col. 4, line 25, BSAC or bit sliced arithmetic coding; and/or 
referring to elements 102 and 606 in figure 6; encoding each individual sub-scaling layer 
within a layer among a plurality of layers). 

Since Sluijter et al. and Geiger et al. analogous art because they are from the 
same field of endeavor, it would have been obvious to one of ordinary skill in the art at 
the time of invention to modify Sluijter et al. by incorporating the teaching of Geiger et 
al. in order to improve coding efficiency. 



Application/Control Number: 10/734,160 
Art Unit: 2626 



Page 9 



12. Regarding claims 1 1 -20 and 30-37, Sluijter et al. disclose a decoding 
method/apparatus (receiver 5 in figure 1). Sluijter et al. fail to teach few features of the 
claimed decoder. However, the decoder of claims 11 -20 and 30-37 is only a reverse or 
mirror-image operation of claims 1-10 and 21-29. Therefore, it would have been 
obvious to one of ordinary skill in the art at the time of invention to readily realize that 
the decoding operation is only a mirror image or a reversed operation of the encoder. 
One of ordinary skill in the art would have been able to design a decoder 
complementary to the claimed encoder in order to decode the encoded signal. 



Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HUYEN X. VO whose telephone number is (571)272- 
7631 . The examiner can normally be reached on M-F, 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Edouard can be reached on 571-272-7603. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Huyen X Vo/ 5/27/2009 
Primary Examiner, Art Unit 2626 



